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I. Applicability of these Terms and Conditions  

1. These General Terms and Conditions of Purchase apply to all our 

purchases of goods and services. These General Terms and Condi-

tions of Purchase shall apply only if the supplier is an entrepreneur 

within the meaning of Section 14 of the German Civil Code (BGB), a 

legal person governed by public law or  a special fund under public 

law. Unless otherwise agreed, our General Terms and Conditions 

of Purchase shall also apply to all future business relationships.  

2. Subject to any deviating agreements in individual cases, con-

tracts with us are concluded exclusively in accordance with the 

following Terms and Conditions. Any conflicting or differing terms 

and conditions of the supplier are only binding for us if we have 

expressly accepted them. Our Terms and Conditions shall also 

apply if we accept deliveries wi thout reservation whilst being aware 

of conflicting or deviating terms and conditions of the supplier.  

3. Any deviating, individual agreements made with the supplier on a 

case - by- case basis shall always take precedence over these 

General Terms and Conditions of Purchase. With regard to the 

content of any individual agreements, a written contract or our 

written confirmation shall be decisive, subject to proof to the 

contrary.  

4. All legally relevant declarations and notifications by the supplier 

relating to these General Terms and Conditions of Purchase must 

be made in writing, i.e. in written or text form (i.e. by letter, email 

or fax). This provision does not affect the statutory form require-

ments.  

5. References to the applicability of statutory provisions are for 

clarification purposes only. Even in the absence of such clarifica-

tion, the statutory provisions therefore apply insofar as they are not 

directly amended or expressly excluded in these General Terms 

and Conditions of Purchase.  

 

II. Conclusion and p erformance of the contract  

1. The supplier can only accept our order within a period of two 

weeks (acceptance period). A contract with us shall only be 

deemed to have been concluded upon receipt of a written, uncondi-

tional order confirmation.  

2. The supplier undertakes to transfer ownership of the agreed 

goods to us free from any third - party rights.  

3. Each delivery must be accompanied by a delivery note containing 

our order details (order number and date, purchaser).  

4. Any amendments, ancillary agreements  or additions to the order 

require an express agreement to be valid; such an agreement must 

be in writing to be effective.  

 

III. Prices and payments  

1. The prices stated in the order are binding.  

2. We are entitled to rights of set - off and retention to the extent 

provided for by law.  

3. Invoices must always be sent  electronically by email to ertex -

invoice@peppermint - ssc.de, irrespective of the delivery and billing 

address . We shall pay within 30 days of full delivery and perfor-

mance, and receipt of a valid  invoice. If payment is made within 14 

days of receipt of a valid invoice, we are entitled to a 3% discount.  

 

IV. Delivery time and delays in delivery  

1. The delivery time specified in the order is binding. Should cir-

cumstances arise which mean that the agreed delivery time cannot 

be met, the supplier is obliged to inform us immediately.  

2. If the supplier fails to perform, fails to do so within the agreed 

delivery time, or is in default, our rights (in particular a right of 

withdrawal or claims for damage s) shall be determined in accord-

ance with the statutory provisions. Even if a contractual penalty has 

been agreed, we may instead claim the full amount of the loss 

caused by the delay which we can prove we have incurred.  

 

 

V. Claims for defects  

1. Unless otherwise specified below, the statutory provisions shall 

apply to our rights in the event of material defects or defects of title 

in the goods and in the event of other breaches of duty by the 

supplier.  

2. The statutory provisions apply to the commercial o bligations to 

inspect and give notice of defects. Notwithstanding our obligation 

to inspect, our notice of defect shall in any event be deemed to have 

been given without delay and in good time if it is made within five 

working days of discovery or, in the case of obvious defects, from 

the date of delivery.  

3. We are entitled to our statutory rights of recourse (Sections 

445a, 445b and 478 of the German Civil Code (BGB)) without re-

striction, in addition to the statutory warranty claims for defects. In 

partic ular, we are entitled to demand that the supplier carry out 

the type of subsequent performance (rectification or replacement) 

which we are obliged to provide to our customer in each individual 

case. Our statutory right of choice under Section 439(1) of the 

German Civil Code (BGB) remains unaffected by this.  

4. The mutual claims of the contracting parties shall be subject to 

the statutory limitation periods.  

 

VI. Liability  

1. The supplier shall be liable without limitation within the scope of 

the statutory  provisions. In particular, the supplier shall be liable 

for ensuring that the procurement and use of the goods it offers 

and supplies does not infringe upon any national or foreign intel-

lectual property rights. The supplier is obliged to maintain ade-

quate insurance cover.  

2. The supplier shall indemnify us against all claims by third par-

ties, provided that and to the extent that the cause lies within its 

sphere of control and organisation and the supplier itself is liable 

to the third parties concerned. Th e indemnification obligation shall 

not apply to the extent that the claim is based on our grossly 

negligent or intentional breach of duty.  

 

VII. Subcontracting orders / Right of cancellation in the event of 

cancellation of the customer order  

1. Where the contractor’s services are intended for use within the 

scope of an order placed with us by one of our customers (“cus-

tomer order”) or are otherwise directly related to a customer 

order, this shall be noted at the time of ordering in a form permit-

ted under t he confidentiality provisions applicable to the customer 

order.  

2. If the customer order is cancelled for reasons beyond our con-

trol, we shall be entitled to cancel the order placed with the con-

tractor by giving immediate notice to the contractor, with effect for 

the future and without observing any notice period.  

3. In the event of cancellation, the contractor shall be entitled to 

invoice for services demonstrably performed up until receipt of the 

notice of cancellation. The contractor shall have no furth er claims 

for payment or reimbursement of costs.  

 

VIII. Right to information  

The contractor is obliged, upon request, to demonstrate compli-

ance with the agreed confidentiality obligations and quality stand-

ards.  

 

IX. Place of performance, transfer of risk, ownership, prohibition 

on assignment, and advertising  

1. The place of performance for all deliveries and services is 

Berlin, unless expressly agreed otherwise. If a different destination 

is expressly specified in the order, this destination shall also be t he 

respective place of performance for the delivery.  

2. The risk of accidental loss or accidental deterioration of the 

goods or services to be supplied shall not pass until handover at 

the respective place of performance; in the case of partial deliver-

ies or services, this shall not occur until the delivery or service has 

been completed in full. Where acceptance has been agreed upon, 

this shall be decisive for the transfer of risk. In all other respects, 

where acceptance has been agreed, the statutory provi sions of the 

law on contracts for work and services shall apply. If we are in 

default of acceptance, our default of acceptance shall be equivalent 

to handover or acceptance, as applicable.  

3. The statutory provisions shall apply to the occurrence of default 

of acceptance. However, the supplier must expressly offer us its 

service if a specific time, or a time determinable by the calendar, 

has been agreed for an action or cooperation on our part.  

4. Ownership of the delivery and performance items shall pass t o 

us, unrestricted and unencumbered, upon handover or acceptance. 

However, a simple retention of title clause in the supplier's terms 

and conditions is accepted.  



5. The assignment of claims to which the supplier is entitled arising 

from the business relationship with us is excluded. This does not 

apply in so far as monetary claims are concerned.  

6. The supplier is not authorised to use the business relationship 

with us for advertising purposes without our express written 

consent.  

 

X. Data protection  

1. Wh ere the supplier gains access to personal data or processes 

confidential information from us that contains personal data, it 

shall ensure compliance with the applicable data protection regu-

lations, in particular the principles set out in Article 5 of the GDPR. 

The supplier warrants that its employees shall only be granted 

access to personal data to the extent required by the need - to- know 

principle, and only after the supplier has instructed them on the 

data protection regulations to be observed and obliged them to 

treat the personal data as confidential. The supplier shall imple-

ment appropriate technical and organisational measures to ensure 

a level of data protection that is at least adequate in view of the risk 

arising from the processing.  

2. Where the supplier processes personal data on our behalf as a 

data processor within the meaning of Article 4(8) of the GDPR, it 

shall only be authorised to process such personal data in accord-

ance with our documented instructions and only after it has con-

cluded a separ ate data processing agreement (“DPA”) with us in 

accordance with Article 28 of the GDPR. Unless expressly agreed 

otherwise in the DPA, the supplier shall process such data only 

within the territory of the European Union.  

3. If the supplier processes our personal data outside the territory 

of the European Union or the European Economic Area, we shall, 

where necessary, conclude with the supplier the relevant module 

of the EU Standard Contractual Clauses for the transfer of person-

al data to third countries in the currently applicable version.  

 

XI. Sustainability  

1. We expect the supplier to commit to environmental and social 

aspects in the interests of sustainability, alongside economic 

considerations, and to pass on this expectation to its own supply 

chain.  

2. Upon request, the supplier shall provide us with information on 

non- financial matters –  such as environmental, labour and social 

issues, respect for human rights, and the fight against corruption 

and bribery –  by supplying appropriate documents to demonst rate 

its sustainable corporate governance, unless the supplier has 

already published this information (e.g. as part of a publicly availa-

ble sustainability report).  

 

XII. Place of jurisdiction and applicable law  

1. The place of jurisdiction for all claims arising from the business 

relationship against a merchant within the meaning of the German 

Commercial Code (HGB), legal entities under public law or special 

funds under public law is Berlin. The same applies if the supplier is 

an entrepreneur within the mea ning of Section 14 of the German 

Civil Code (BGB). However, we are also entitled to bring legal 

proceedings against the supplier at their general place of jurisdic-

tion.  

2. In the case of cross - border deliveries, Berlin shall be the exclu-

sive place of jurisdiction for all disputes arising from the contrac-

tual relationship (Article 25 of the Brussels I Regulation). We 

reserve the right, however, to bring proceedings against the sup-

plier at their general place of jurisdiction or to bring proceedings 

before any  other court which has jurisdiction under the Brussels I 

Regulation.  

3. The law of the Federal Republic of Germany shall apply exclu-

sively to all business dealings and the entire legal relationship 

between the supplier and us; the application of the United Nations 

Convention on Contracts for the International Sale of Goods (CISG) 

is excluded.  

4. Should any provision of these General Terms and Conditions of 

Purchase be or become invalid, this shall not affect the validity of 

the remaining provisions. The inv alid provisions shall be replaced 

by the relevant statutory provisions.  
 


